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CURRENT DECISIONS 

Agency — Master and Servant — Emergency — Liability of Master Estab- 
lished by Employee's Request for Help. — The plaintiff, a boy of fourteen, 
brought an action for personal injuries received while assisting other persons to 
hold a very heavy box on the end of the defendant's truck. There was conflict- 
ing testimony as to whether the driver requested the plaintiff's assistance. Held, 
that if the jury found, on the question properly submitted to them, that the plain- 
tiff in fact was acting in compliance with a request of the driver, then the existing 
emergency justified the latter in so employing him, but that in such circumstances 
the defendant was under a duty to instruct the plaintiff. Lipari v. Bush Terminal 
Co. (1920, N. Y.) 193 App. Div. 309. 

The existence of an emergency in the defendant's affairs operated to establish 
the relation of master and servant between himself and the plaintiff irrespective 
of his consent. The master owes a duty to warn and instruct an infant servant, 
which is usually capable of being delegated. As no attempt was made to show 
such a delegation, it would seem that the defendant was correctly held liable for 
his own negligence. See (1920) 30 Yale Law Journal, 85. 

Agency— Workmen's Compensation— Accident arising out of and in the 
Course of the Employment — Injury received on Steps of Canteen provided by 
Employer.— The plaintiff, a girl munitions worker, was employed by the week in 
a factory where it was required that all employees leave the grounds for an hour 
at noontime. While returning to work after the noon recess, the plaintiff slipped 
and fell on the steps of a canteen conducted by the defendants for the exclusive 
use of their employees. The canteen was situated within the factory enclosure, 
but it was necessary to go upon the public street in order to gain access to it 
For the injury thus received the plaintiff sought to recover compensation from 
her employer. Held, that compensation must be allowed on the ground that the 
plaintiff was using the means of access provided by her employer from the can- 
teen to her work. Lords Finlay and Dunedin, dissenting. Armstrong, Whit- 
worth, & Co. v. Redford [1920] A. C. 757- 

This case seems to extend the modern American doctrine. See L. R. A. 1918F, 

907. 

Constitutional Law — Constitutionality of Declaratory Judgment. — A 
statute of Michigan forbade street railway companies to require motormen and 
conductors to work more than six days per week, except in certain emergencies. 
The plaintiff, a non-union conductor, brought an action against the company for 
a declaration that he was privileged to work more than six days a week. A 
labor union intervened as defendant, and a declaration was given in favor of 
the plaintiff in the lower court. Held, that the statute was unconstitutional, 
because it imposed on the court non-judicial duties. Sharpe, J., dissenting. 
Anway v. Grand Rapids Ry. (1920, Mich.) 179 N. W. 3S»- 

See Comments, supra, p. 161. 

Constitutional Law — Police Power — Validity of Restrictive Building Or- 
dinance.— The plaintiff brought a bill in equity to compel the specific perform- 
ance of a contract to purchase land. The defense was set up that the property 
was encumbered by a so-called zoning resolution passed pursuant to Laws of 
New York 1916, ch. 497, which amended the charter of the city of New York and 
gave to the board of estimate the power to pass resolutions regulating and limit- 
ing the height and bulk of buildings to be erected, determining the areas of courts, 
yards, and other spaces, and regulating and restricting the location of trades and 
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industries and establishing the boundaries of districts for such purposes. Held, 
that the resolution was valid and did not constitute an encumbrance on the land. 
Lincoln Trust Co. v. Williams Bldg. Corp. (1920) 229 N. Y. 313, 128 N. E. 209. 
See Comments, supra, p. 171. 

Constitutional Law — Police Power — Validity of Restrictive Building Or- 
dinance. — Acting under the authority of its charter the borough of Fenwick 
passed an ordinance requiring of every one to secure a permit from the warden 
and burgesses before erecting any building in the borough limits. The plaintiff 
held fishing rights in certain property bordering on Long Island Sound and 
erected a fish-house upon it without first securing a permit. The borough officials 
gave him reasonable warning to remove the house, and upon his failure to do so 
had it removed at a moderate cost. The plaintiff sought injunctive relief and 
damages. Held, that the ordinance was invalid as an unreasonable exercise of 
the police power. Ingham v. Brooks (1920, Conn.) in Atl. 209. 

See Comments, supra, p. 171 

Contracts — Indefinite Period of Employment. — The plaintiff agreed to carry 
the defendant from her home to school at a certain fixed sum per month, specify- 
ing no length of time for which the contract should run. The defendant, without 
notice, discharged the plaintiff during the month and the plaintiff sought to re- 
cover a whole month's salary. Held, that the plaintiff could not recover, since a 
hiring which neither expressly or impliedly specified the time which it was to run 
was a hiring for an indefinite time and could be terminated at will by either party. 
DeBolt J., dissenting. Crawford v. Stewart (1919, C. C. 1st) 25 Haw. 226. 

The instant case is in accord with the great weight of authority in the United 
States. Martin v. N. Y. Life Ins. Co. (1895) 148 N. Y. 117, 42 N. E. 416; Christ- 
ensen v. Pacific Coast Borax Co. (1894) 26 Ore. 302, 38 Pac. 127. Williston dis- 
approves of the American view and holds with the English courts that such a 
contract is a contract for the period specified for payment. 1 Williston, Contracts 
(1920) sec. 39; Moult v. Holliday [1898] 1 Q. B. 125; Levy v. Goldhill [1917] 
2 Ch. 297. 

Criminal Law — Specific Intent in Statutory Assaults — Mistaken Iden- 
tity and Mistaken Aim. — One Costa quarreled with a fellow-employee named 
Williams, and threatened to fight it out with hinL, even if one of them should be 
killed. On the evening of the next day Costa attacked one Clark, a man of about 
the same height as Williams, under circumstances that suggested that he had 
mistaken Clark for Williams. Clark was severely slashed, and an information 
was brought against Costa, charging him with an intent to assault Clark, under 
a maiming statute requiring an intent to maim the person injured. Held, that 
the information was properly drawn. State v. Costa (1920, Conn.) no Atl. 875. 

See Comments, supra, p. 184. 

Equity — Nuisance — Undertaking Establishment in Residential District 
Enjoined. — A "Funeral Home" was established in an exclusive residential dis- 
trict of Omaha in spite of the objections of the residents. Sermons, and dirges 
in the adjoining chapel, blocking up the street, and the depressing atmosphere 
created, together with a corresponding depreciation in real estate values, were the 
grounds for the petition. The defendant appealed. Held, that the injunction 
was properly granted. Beisel v. Crosby (1920, Neb.) 178 N. W. 272. 

An undertaker's establishment is not a nuisance per se, but the case seems 
sound because of the depreciation in value of neighboring property. L. R. A. 
1918 A, 829. For decision of a morgue case, see (1919) 29 Yale Law Journal, 
366. 



